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Foreword
By Joseph Ssekyewa (PME)

ULS - SIRD legal awareness session held in Kabolwa, Buliisa District
The SIRD project - East Africa team is excited to bring to you the 7th Edition of the SIRD in East Africa
Bulletin. In this edition we bring to you coverage of SIRD activities across East Africa and update
you on current SIRD initiatives and activities, impact assessments and future project initiatives.
This edition comes at a time when the world is still battling the novel Coronavirus disease
which has disrupted the normal conduct of business across the globe. However, there
is cause for optimism that with the collective ingenuity and resolve of governments,
scientists, public health officers and communities around the world, humanity will come
out more resilient on the other end of the pandemic, carrying along many lessons learned.
The SIRD project team has continued to undertake activities aimed at promoting the equitable
inclusion of women and vulnerable communities affected by the extractive industry across
East Africa. This edition details these initiatives and efforts.It explores, among others,
regional consultations conducted during the past four months to streamline accountable and
transparent extractive industry laws and policies in the region. It also chronicles the various
Public Legal Education efforts conducted during community meetings and radio talk shows
held during the last quarter without forgetting legal reform efforts at the national level.
This edition has highlighted several activities at community level among them being
ongoing projects in Kwale (Kenya), Geita (Tanzania), Buliisa (Uganda) and lastly the
ongoing capacity building exercises that have upskilled paralegals in the extractive sector.
The SIRD project - East Africa team would like to express their gratitude to all the partners for their
contribution to the success of the project. Special appreciation goes to Global Affairs Canada for
its immense financial contribution and support. We would also like to appreciate the project
implementing partners in East Africa including the East Africa Law Society, Law Society of Kenya,
Tanganyika Law Society, and Uganda Law Society as well as the lead implementing organization,
Canadian Bar Association, and numerous Canadian technical experts.
Turn to Page 2

An ongoing ULS - SIRD
legal awareness session in
Kabolwa,Buliisa District

Radio talk show at Storm FM,
a local Radio Station in Geita,
Tanzania

A webinar on Gendered
Approaches to Kenya’s ESIA
Study Processes

2

SIRD Bulletin

EALS Undertakes Consultations on
Implementation of the Africa Mining
Vision, Urges EAC Partner States to Hasten
Process of Domestication
By David Sigano, SIRD PM EALS
The Africa Mining Vision (AMV) was created by the African Union as a policy framework to ensure that Africa utilizes its mineral
resources strategically for broad-based, inclusive development. However, ten years after its inception, implementation has been
slow and there is a low level of awareness of the framework among key stakeholders in the mineral sector.
Although 24 out of the 54 AU member
states including Kenya,Uganda and
Tanzania are in various stages of
nationally implementing the AMV,
the progress has been slow and out
of step with the feverish expectations
surrounding its creation. Very few
countries have fully adopted the
AMV through the development of
corresponding Country Mining Visions
and there is a general lack of awareness
of the AMV, particularly among key
stakeholders in Africa’s mineral sector.
As a result of the disconnect, Civil
society, which could act as a champion
partner for the AMV, has not been fully
engaged in grassroots mobilization and
policy advocacy which could influence
its uptake and impact. Above all, there
is insufficient independent analysis
of the shortcomings in the AMV that
should be addressed. Almost a decade
after adopting the AMV, despite its
objective of transforming the African
mining sectors, not much has been
added to the Vision to take into account
learnings and the experiences of
affected stakeholders.
At the country level, activities in Kenya,
Uganda and Tanzania are tending
towards the process of complying with
the AMV as far as the mining sector is
concerned. These countries are in the
process of establishing aligning Country
Mining Visions (CMVs). While there is
limited progress as far as actual reform
of the mining fiscal regime is concerned,
as per the AMV requirement, it is
encouraging that this foundational
work is in progress.
The long term aspiration of the
AMV is to maximize local economic
multipliers and spill-overs. This entails
diversification away from mineral
resources, based on linkages to ensure

A mining site
that rent/capital generated through mining sector resources is invested into other sectors
of the economy. Thus the long term is mostly concerned with consolidating gains from
the mining industry to ensure that mining contributes meaningfully to gross domestic
product as well as poverty alleviation and societal well-being.
As alluded, there has been insufficient independent analysis of the shortcomings of the
AMV and the obstacles to its implementation. Civil society, which has been at the forefront
of struggles to put Africa’s mineral sector at the heart of strategies for inclusive, equitable
development, has not been fully mobilized to engage with the national implementation
of the AMV. In communities experiencing the negative environmental and social effects
of mineral extraction, there is low engagement of civil society and thus low awareness of
the potential opportunities for the AMV to address community grievances.
There is a strong possibility that if no work is done by other stakeholders in strengthening
commitment towards the implementation of the AMV at country, regional and continental
level, it will die a slow and natural death. It is for this reason that SIRD in East Africa and
partners under the East Africa Civil Society Alliance on Extractives considered it necessary
to develop initiatives and ways to ensure the AMV ’s goals become a reality.
These initiatives include stakeholder dialogue to sensitize stakeholders regarding inherent
opportunities in the Africa Mining Vision at the regional, national and community
level, and to positively influence changes in thediscourse on resource management.
These conversations will also identify emerging best practices and challenges in the
implementation of the AMV. All aimed at renewing commitment to this important
continental vision at the national level.
The following , are recaps of consultative activities aimed at popularizing the AMV;
undertaken between October and December 2020. There was participation from
representatives of the EAC, Partner States, Civil Society actors and other interest groups.
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The African Mining Vision 10 Years On:
Understanding the Political, and Economic
Questions Surrounding the Vision
This session considered the 10 years of the Afican Mining
Vision, exploring various questions surrounding the vision. It
brought experts from the United Nations Economic Commission
for Africa (UNECA) represented by Dr. Marit Kitaw as well as
extractives scholar Dr. Japhace Poncian from Mkwawa University
in Tanzania. It was held on Friday, 6th November 2020.
It was moderated by Mr. Amani Mhinda, Chief Executive Officer,
Haki Madini and Mr. David Sigano, Program Manager, SIRD EALS.
Dr. Kitaw explored the paradigm shift from neoliberal
development model to African Alternatives. She explored
the need for a mindset change among African countries from
exporting raw minerals to focusing on value addition and value
creation; using the Africa Mining Vision to explain the importance
of these changes and the need to develop new solutions to
existing challenges.
Dr. Japhace Poncian delved into the topic of resource
nationalism, opportunities and concepts for the Africa Mining
Vision. He explained the rising resource nationalism in Tanzania
and its potential implications. He noted that there has been a
notable shift in content policies in the mining sector over the last
two decades. Most companies have had to take up initiatives to
increase local content.

The Africa Mining Vision 10 Years On: Policy
Choices in Mining Taxation and Revenue
Management: Potential Drivers and Motivation
This held on 12th November, 2020 and brought together experts
in revenue management and taxation in the extractives industry.
They included Prof. Prosper Ngowi from Mzumbe University who
examined Taxation for Revenue Optimization: short and medium
term implications and Mr. Silas Olang, Africa Co-director,
Natural Resource Governance Institute. Mr. Olang looked at
Intergenerational equity: Does it matter in tax and revenue
management?
In his presentation, Professor Ngowi noted that revenue from
extractive industries accounts for one-third of the total tax
revenue in Africa. This is a very important statistic for African
economies.
He noted that revenues from extractives come in a number of
different ways: from the sale of mineral concessions and the
royalties agreed, to the taxes paid by the companies extracting
the natural resources. However, most of the revenue and income
for EAC and African countries depends on the contract that is
signed, and on the honouring of that contract.
He explained that for African governments to optimize revenue,
they must learn to negotiate better contracts with investors.
This is what the Republic of Tanzania has been trying to do in
the recent past and other regional governments must borrow a
leaf. He noted a significant need for negotiation, and developing
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capacity for more effective contract negotiation; noting that
African governments bleed billions in poorly negotiated or
corrupt deals. He gave the example of the Democratic Republic of
Congo which lost over $1.4bn over just two years in undervalued
and poorly negotiated contracts.He also noted that African
governments must be awake to international mineral pricing
noting that Africa loses billions selling mining concessions for far
less than their market price only for them to be sold on for a
much higher price soon afterwards. The negotiating prowess of
mining companies must be matched by African governments to
reap the benefits of mining activities.
He urged African governments especially those in the EAC to
implement provisions of the AMV to guarantee better revenue
negotiation and management of revenues. He lauded efforts by
countries that are trying to create country mining visions.
The next presentation came from Mr. Silas Olang, Africa Codirector, Natural Resource Governance Institute. Mr. Olang
looked at Intergenerational equity: Does it matter in tax and
revenue management?
He noted that revenues arising from extractives come and go
and its important that countries evolve with the changes. He
noted that many African countries especially those in East Africa
are at a critical juncture of their development cycle. With recent
discoveries of heavy deposits of oil and gas across the region,
there are high expectations of prosperity and transformation.
The countries in the region and across Africa must plan and
ensure that the resource boom is not wasted and that at the end
of the boom (most natural resources are not renewable) they
must realize significant benefits. This goes hand in hand with
taxation regimes that they put in place.

The Africa Mining Vision 10 Years on: Improving
Gender and Social Sustainability in the
Extractives Sector in East Africa
This session focused on the question of gender inclusivity and
how this can be utilized to enhance social sustainability in the
regional extractives sector.

The session was addressd by several highly experienced women
in extractives in the region. They included Prof. Rose Mwaipopo,
a Senior Lecturer from the University of Dar es Salaam who
explored Reframing the Gender Policy Discussion in Mining, Hon.
Majala Mlagui, Deputy County Governor, Taita Taveta County,
Kenya who explored Mining Market System: Argument For
Women Inclusion and Dr, Vicoria Nalule who looked at Artisanal
and Small Scale Mining in East Africa: A Call for Policy Change for
Meaningful Participation of Women.
Prof. Rose Mwaipopo in her presentation looked at how the EAC
can reframe and realign its policies to ensure mining discussions
always have a gender perspective. She noted that the recently
adopted EAC Gender Policy 2018, constitutes a critical and
timely intervention in an attempt to ensure meaningful inclusion
of women in mining activities. She identified five priority areas
where gender disparity in the region’s mining and extractives
sector is glaring, and thus needing urgent policy intervention by
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governments and regional institutions. First, EAC women remain
primarily excluded in beneficiation. Second, in host mining
communities (including indigenous communities) across the
entire EAC region, women’s rights to land and propertycontinue
to be abused with impunity and disdain. Third, women continue
to experience structural discrimination and exclusion in
assuming leadership and critical decision making roles attendant
to the sector.

Additionally, lack of finances has forced many women to work
without the necessary protective gears and this has exposed
them to dangerous diseases. A case in point is salt mining and
gold mining in Uganda. According to field work she undertook in
gold and salt mines in Uganda, women in ASM often lack basic
protective gears including boots, gloves, and goggles. It is not
that these women don’t understand the importance of such
equipment, but rather, they lack the finances to buy them.

This means women’s voices are often missing where it matters
most in setting short, medium, and long term agendas for
East Africa’s extractives. Fourth, where they invariably exist,
affirmative action policies are openly disregarded. Consequently,
women generally receive fewer and lower-value contracts, and
enjoy low employment quotas, if any. And fifth, women are
often only peripherally involved in the mining and extractives’
value chain.She advocated that through existing platforms for
reform in the various platforms legally, socially and culturally.

Dr. Nalule noted that cultural and traditional expectations from
women hinder their active participation in the mining sector. For
instance, in some cultures in East Africa, women are not allowed
to get involved in certain stages of mining including digging of
ores; sale of minerals. In some cultures, it is believed that it is
bad luck for a woman to be involved in the first and last stage of
mining. Additionally, such activities have often been labeled as
“men’s work”. This undermines the role of women in ASM even
though women otherwise play a significant role in the sector,
and could add more value with their increased participation.

Hon. Majala Mlagui. Hon Mlagui on her part looked at Mining
Market System: Argument For Women Inclusion. She noted
that women have traditionally been involved in the extractives
and mining supply chains. She gave the example of women’s
involvement in the mining process for instance through mining
activities, through supply of food, supply of retail mining
equipment like sieves, mercury for amalgamation and other
additives, engagement in illicit sex trade among others.
Despite the important contribution of women, the supply chain
system has been exploitative of female miners. Women also face
challenges in high value and technical supply chain involving high
technology and heavy-duty equipment, which require significant
technical skills which women often lack access to.
She argued for a need for better platforms to be created to
ensure women benefit more from the mining and
mineral market process.
Dr. Vicoria Nalule looked at Artisanal and Small Scale Mining in
East Africa: A Call for Policy Change for Meaningful Participation
of Women. She noted that challenges women face in ASM mining
include:

Economic challenges
Women have restricted access to finances, based on societal and
cultural constructs in the region. This limits them from acquiring
the land, machinery and equipment needed in ASM activities.

The mining sector is generally characterized by gender-based
violence, especially in conflict intense countries such as the
DRC.Where rape is often used as a tool to oppress the local
communities.
She further noted that despite the barriers, women are involved
in all the processes of mining including production and marketing,
however, their roles remain invisible. In this respect, the EAC
laws on formalization need to ensure that women’s rights
are respected at all stages of ASM activities. Special attention
has to be paid on equal pay and of the health and safety of
women protection so that they are not victims of rape in ASM
communities.
She highlighted that in an attempt to harmonize the rules relating
to the formalization of ASM in the EAC region, there is a need to
find common solutions to the common challenges encountered
in ASM by the member states. In this respect, while addressing
gender inequalities, the EAC formalization strategies must
consider certain key questions, including:
- Does the law mandate equal pay for males and females in
ASM?
- Do married men and women have equal rights to property
and land in ASM?
- Does the law mandate paid or unpaid maternity leave in
ASM?
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Gender Perspectives: SIRD Participates
in Webinar on Gendered Approaches to
Kenya's Environmental and Social Impact
Assessment (ESIA) Study Processes
By Suzy Kimutai
Gender mainstreaming in extractives
in East Africa is one of the core
focus areas of the SIRD in East Africa
Project. The project has spearheaded
and supported various activities
that ensure gender inclusivity in all
extractive industry activities. These
have included activities aimed at legal
reform to ensure gender inclusivity.
In continuance of activities relating to
inclusivity, the Law Society of Kenya
SIRD project manager Ms. Suzy Kimutai
joined other stakeholders at a virtual
webinar titled “A Gendered Approach
to Kenya’s ESIA Study Process in the
Extractives Sector” jointly organized
by Transparency International- Kenya,
Oxfam and KCSPOG.

within the community and this must be taken into account during the ESIA study process.

Some of the key Issues addressed during the webinar were:
i

During consultation processes of ESIA, women are (a) not adequately consulted and
(b) their concerns are not given as much weight;

ii Within ESIA study reports, impacts are not separated in a gendered manner. The
different impacts a project will have on women and men are not considered as such
there are no Gender-sensitive mitigation measures;
iii In their interaction with communities- companies often don’t take a gendered
approach- in documenting community concerns and designing mitigation measures.

The purpose for the webinar was to
discuss the ESIA process in Kenya and
highlight the shortfalls in the process
which do not explicitly require a
gendered approach to consultation and
analysis and mitigation of impacts.
The webinar among others laid
emphasis on where there was a lack
of regulations. It was noted that it
is beneficial for all stakeholders to
incorporate a gendered approach
while working towards law reform by
incorporating a gendered approach to
the ESIA process which would contribute
to the realization of human rights,
dignity and the capabilities of diverse
groups. Additionally, that incorporating
a gendered approach would ensure
that the disproportionate economic,
social and environmental impacts that
accompany extractives projects are
addressed guaranteeing the prosperity
and sustainability of host communities.
A gendered approach to the ESIA
process would ensure an effective
outcome and better project outcomes.
It is important for all stakeholders to
understand the different impacts a
project will have on men and womensocietal norms dictate that the two
genders have different responsibilities

A Gendered Approach to Kenya’s ESIA Study Process in the Extractives Sector
webinar held on 20/08/2020

The webinar expected the following outcomes:

Establishing an understanding of the current state of the ESIA process in Kenya based on
the panelists’ interaction with it;
i

Direction on how industry standards can incorporate a gendered approach;

ii Policy proposal for incorporating a gendered approach in ESIA studies and
subsequent audits to ensure sustainability.
During the conference several questions were posed to the panelists including: i. Are there regulations that can enhance a gendered approach to the EIAS process?
Monica Gichuhi noted in this regard that Kenya had good laws but that implementation
of the laws has been a challenge. She cited the Constitution and the Public Participation
Act but noted that there weren’t guidelines on what was considered to be sufficient and
meaningful public participation. She averred that regulations are required which would
guide government institutions on the proper threshold for public participation and which
would enable communities to hold the government to account on meaningful public
participation.
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ii. How do we get women to participate in and be engaged in
public participation?
Laura Muniafu noted that planners of public participation forums
needed to be more sensitive and cognizant of the different
gender roles assigned in family and societal context. She gave
the example that in many instances, the timings for public
participation forums usually conflict with the time when women
are attending to household chores. She stated that conveners of
forums should endeavor to organize the events to be held when
women can be found e.g. on market days.
Tabitha Nyambura from NGEC stated that the commission had
done a substantial amount of public sensitization on issues of
gender equality and inclusion, by demystifying the word gender
to make people understand that it meant equality and equity
for both men and women and through bringing on board male
champions to advocate for women rights. She stated that the
commission was in the process of upgrading their systems
to enable them collect information on public participation
(representation and inclusion of women). She stated that gender
sensitive responsive guidelines had been established which gave
directions on complaints and grievance handling mechanisms in
GBV and SGBV cases and that the community could reach the
commission to report GBV and SGBV cases.
iii.Does NEMA use a gendered approach during the EIAS process
and does NEMA have any initiatives towards entrenching a
gendered approach to the process?
Regan Awino stated that NEMA insists that public participation
(PP) meetings must be held and that all issues and views raised
during the meetings must be incorporated in the EIAS report.
He stated that NEMA insists that consultants and their clients
(project proponents) must carry out stakeholder mapping to
ensure proper representation of all groups in the process. He
stated that although NEMA does not desegregate gender data,
it has noted a lack of women voices in the reports which poses
a challenge as the views collected during PP forums do not
reflect full community representation. He admitted that NEMA
needed to go an extra mile to ensure that women are included,
participate and contribute to the EIAS process.
iv. When a EIAS report does not capture equitable gender
perspective and voice does NEMA reject the report?
Regan Awino – NEMA expects that equitable gender perspective
on issues are captured in the report under the chapter on public
participation. When the report does not capture this information
then NEMA asks the Project Proponent to clarify this anomaly.
However, the lack of women contribution in submitted views
during public participation does not render the report void and
NEMA cannot reject the project based on these grounds.
v. What are the initiatives put in place by NGEC to aid women in
public participation process?
Tabitha Nyambura – The commission assists in translation and
in helping illiterate women during public participation forums.
Whenever the commission engages with community, they
work with community leaders to ensure that the local dialect
is used during meetings to ensure that all community members
particularly women understand the proceedings.
Ms. Tabitha stated that the commission would like to work more

SIRD Bulletin

closely with NEMA to ensure equitable participation during
the EIAS process. Even beyond language issues, she stated that
women are not homogenous, as some may have disabilities. In
such instances, NGEC would provide sign language translators
and a means to access meetings venue for physically disabled
women.
vi. Are there specific guidelines on women contributions during
EIAS forums? Women may attend but how do we ensure that
they contribute and that their views and issues are captured
during the process?
Monica Gichuhi noted the following:
a. Social and cultural arrangements and provisions should
be made during PP forums; considerations on timing,
location, safe spaces for women and allow women to
bring their children to the meetings.
b. Meetings should also be publicized to women to inform
them where and when they would be held and how
important their voices are in the process. Social venues
such as markets churches, mosques or chief’s camps
should be used to hold the meetings.
c. Religious leaders can be engaged to reach women and to
encourage them to attend the meetings.
d. Vernacular radio stations could be supported to air the
content of the EIAS report and provisions for receiving
feedback form participants could be adopted including
through the submission of views via SMS and/or calling
in during the radio program. Radio does a good job
of breaking down information (particularly technical
information) by making it easier to understand by the
masses.
e. NEMA should enact regulations that make women
participation in the process mandatory and reject all
reports that do not equitable capture the views of both
genders.

Findings/action points from the webinar: 1. Regulations that make it mandatory for project
proponents to include gender experts as part of the team
of consultants who undertake the EIAS process on their
behalf.
2. Regulations that ensure that women participation and
contribution is made mandatory in the EIAS process.
3. Regulations to give NEMA the authority to reject all reports
that do not equitably capture the views of both genders.
4. Stakeholders should come together to form a working
group to address these challenges and to find the way
forward to initiate law reform where required

SIRD Bulletin
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SIRD Pro-bono Legal Aid Activities
Continue despite COVID-19: Relocation
and Compensation Provided to NgulukuNora Communities in Kwale – Kenya
By Suzy Kimutai

Over the past four years, SIRD has
emerged as one of the foremost
pro-bono legal service providers to
communities in Kwale in Kenya, Geita
in Tanzania and Buliisa in Uganda.
These are all communities in mining
and extractive industry zones. The
communities are heavily impacted
by mining activities and need to be
empowered to know what their rights
are and how to enforce them.
Kwale Kenya produces the highest
amount of Titanium in the region.
Mining is undertaken by Base Titanium
in community areas and this has
created a need to compensate and
relocate communities. Indeed most
communities have already been
compensated and relocated. However,
there are community members who
had been left behind at the buffer
zone between KISCOL Sugar and
Base Titanium Land in Nguluku. Base
Titanium planned to relocate and
compensate them.
In this relocation and compensation
plan, it was agreed between
Community members and the SIRD
project team that Advocate Emmanuel
Mwangi would be engaged on a probono basis to ensure that the interests
of the 30 community members were
protected and that the compensation
and relocation process went on in
accordance with the law and to ensure
that those to be relocated received just
and fair compensation for their land
and assets.
On the 21st of September 2020, under
instructions from SIRD, Advocate
Mwangi through his firm Mwangi
Kihara & Company Advocates wrote to
Base Titanium Ltd informing them that
he had been retained by members of
the Nguluku community to represent
them during the relocation and
compensation exercise and that the
firm’s participation shall be to the

extent of legal issues surrounding the exercise with the sole aim of ensuring a smooth and
transparent activity. Since then the Advocate has been in correspondence with BTL and
remains on record as representing the community to ensure that community members
receive just and fair compensation for their land and assets and that the exercise is carried
out in accordance with the law.

Essential Support Commodities to Support Communities During COVID-19 in
Pandemic in Kwale County, Kenya

Pro-bono legal Aid to community members on claims of unpaid
compensation agreed upon but not captured in the agreement
In addition to compensation and relocation of communities left behind, complaints
were received from community members of Nguluku during the SIRD pro-bono legal aid
community clinic in April 2020 . These had been previously relocated and compensated
but then community leaders informed the SIRD team that they (community) and Base
Titanium had also reached an agreement whereby each affected household would
receive an additional Kshs. 500,000/= as compensation for alternative land replacement,
Kshs. 100,000/= for disturbance and another Kshs. 50,000/= to enable them move out of
the area.The Community claimed that this amount was not released to them nor was it
captured in the final agreement which they received from the company. The issue was
raised by, Community and captured in a letter dated 27.1.2020 addressed to the Deputy
County Commissioner.
It is worth noting that the community had informed their advocate Mwangi that some
community members were paid and some were not paid something that made Advocate
Mwangi to make a follow up and review all the official documents and found that:
- Community members did not have the relevant minutes which captured the claimed
amount at hand but said that the minutes existed.
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- Some persons appeared to have been fully compensated based on the amounts indicated in their agreements, cheques received and
bank slip deposits while others did not.
In response to the Advocate’s letter, Base Titanium has disputed the claims and the matter is currently being followed up with a view
to being resolved and/or the relevant community compensated.

SIRD Led Community Awareness and
Public Legal Education: A Shining Light in a
Difficult Year
By Gabriel Acaye, Suzy Kimutai and Nelson Frank

2020 was an extremely difficult year for field activities nevertheless, the SIRD project managed to undertake several activities
aimed at reaching community members in mining areas, training them on their rights and advancing the agenda of an equal and
inclusive society. The lack of women’s awareness of their rights and their inability to be at the forefront in defending their rights has
been identified as a huge challenge in East Africa and SIRD has been actively working to change this narrative.
From August through to December
2020,
SIRD
undertook
several
community awareness campaigns and
public legal education activities using
local radio stations in Kwale Kenya,
Geita in Tanzania and Buiisa in Uganda.
These campaigns in an otherwise
difficult year are highlighted below:

Law Society of Kenya
The SIRD Project hosted a radio
talk show on 16th August 2020 to
sensitise the public in Kwale and to
create public awareness on existing
business opportunities for women
engaged in mining and other sectors
of the economy. Issues of matrimonial
property rights and family properties’
rights were also canvassed.
The talk show raised awareness within
the community on human-wildlife
conflict and on compensation payable
to persons who sustain injuries as a
result of being attacked by wildlife.
It urged the listeners to conserve
animals and the environment and if
possible, establish small conservation
parks to promote eco-tourism and
earn an income in the process. Lastly
it informed the community on existing
opportunities for women in the mining
sector, specifically encouraging women
to register groups and companies

which will enable them to obtain funds and access procurement opportunities in mining
companies.
The talk show which took place at Kaya FM involved various SIRD speakers who were
Emanuel Mwangi - Advocate, Yusuf Jobwe – KYGC, Maria Mwachocho – YEDF officer,
Mwinyi Mwandungo – KWS warden. The talk show started at 4pm through a round of
introductions from all the participants i.e. Emanuel Mwangi - Advocate, Yusuf Jobwe –
KYGC, Maria Mwachocho – YEDF officer, Mwinyi Mwandungo – KWS warden. Thereafter
Mr. Mwahoka Mtsumi the moderator welcomed Yusuf Jobwe to introduce the project
to the audience, its objectives and the opportunity it is creating to Women within the
Community.
Advocate Emmanuel spoke on the rights of women in matrimonial property and the rights
of women to inherit properties. Advocate Mwangi explained to community that most
African cultures deny a woman the rights of inheritance but in Kenya the Constitution
grants women the equal right to own properties and inherit properties like male members
of the family. He encouraged the listeners to move away from a culture that does not
promote fairness and equality to women, especially the rights to own property.
Mr. Mwinyi Mwandungo, the Kenya Wildlife Service (KWS) warden spoke to the
community about human-wildlife conflict and on the compensation payable to persons
who sustain injuries as a result of being attacked by wildlife. He elaborated that there are
instances where compensation can be paid out when wild animals cause harm to human
or property but compensation would not be paid when certain animals such as mice or
eagles cause damage or destroy property. Warden Mwandungo encouraged community
members to protect and conserve animals and the environment and told them that
they could even establish small conservation parks to promote eco-tourism and earn an
income in the process.
Maria Mwang’ombe talked about the opportunity available for women in the mining
sector and in other sectors. She highlighted government funds such as the UWEZO FUND,
WOMEN ENTERPRISES DEVELOPMENT FUND and for Women in the youth bracket can
also access YOUTH FUND. She added that Women could come together to register groups
and companies to access these funds and to access procurement opportunity in the
mining company and other sectors..
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The message also included women’s right on
ownership of property and consent over family
property. The broadcast included further messages
on reporting incidents of gender-based violence,
and also reports to public health officers on issues
of health and safety measures at work for the
miners. Lastly, the messages provided the need to
report on any environment pollution that posed a
risk to the community.

Tanganyika Law Society

Radio talk show in Kwale
After the discussion time was set aside for the listeners to also ask
questions to the panelists.
The first question asked by listeners whether a woman inherits properties
from her husband in her own name or in the name of her children?
Are Women entitled to inherit property from both their husbands and
their parents? Advocate Mwangi informed listeners that women are
entitled to inherit property from both their husbands and their parents.
The third question was directed to the KWS warden, the listener wanted
to know the list of animals which even when they cause harm or damage
to humans and property the victims were not eligible for compensation.
KWS Warden informed listeners that all small animals which can live in
the homesteads and forests e.g. mice, bats and even snakes are among
those on the list
A female listener thanked the program for highlighting the rights of
women.
Lastly, SIRD CBO representative spoke on the Women Legal Aid Fund which
was available pro-bono to women seeking for legal assistance. He gave
directions and contact details of their offices and asked women seeking for
legal Aid and assistance to reach out to him.

Just like LSK SIRD, TLS SIRD continued delivering its
public legal awareness programmes and creating
awareness on the rights of women involved in
extractive activities. SIRD TLS organized a radio talk
show at Storm FM, a local Radio Station in Geita,
Tanzania. This radio talk show was attended by Ms.
Paulina Alex,the Executive Director of New Light
Children Centre Organization and Mr. Bernard
Otieno the Executive Director of Himiza Social
Justice. Both Ms. Paulina and Bernard educated
the citizens on issues pertaining to succession and
women rights and how women should respond
to gender based violence issues. They both urged
women to take forefront roles in advocating and
defending vigorously their rights instead of waiting
for other people to speak for them. They urged
women to be self-confident in whatever they do and
take up leadership opportunities as they arise and a
good examples of such courageous and confident
women who have taken high leadership positions
were cited: Hon Samia Suluhu Hassan, former Vice
President of Tanzania, and now President, Hon.
Halima Mdee, a Member of Parliament and many
others.

Number of community members present at the activity – 4 (1 female
and 3 male)
Number of community members who spoke at the activity – 6 (3 females
and 3 male)
The show went on as planned and all aspects of the discussions were
captured
Active participation of the listeners was evident from the many questions
they asked
Right after the interviews, two of the listeners contacted the panelist to
get to know more on topics discussed.
Regular talk shows are the best way to reach the masses. These should
be held frequently to sensitize the community on important topics.
Future talk shows should be extended to two-hour programs to enable
listeners to grasp everything and give sufficient time to cover the topics
fully and to give enough time for listeners to ask questions.

Radio Messaging

Knowing the importance of radio in information sharing, LSK SIRD continued
to broadcast hourly radio announcements on radio Ranet in Kwale county.
The key messages in both English and Swahili included contact information
for legal assistance and access to the funds for the legal services.

Radio talk show in Kwale
Mr. Otieno mentioned a number of indicators
leading to gender inequality including lack of
equality when it comes to inheritance rights as
both statutory, customary and Islamic laws favour
men more than women; unequal distribution of
property to daughters and sons, allowing for less
to be given to the former (Local Customary Law
(Declaration No. 4) Cap. 358 R.E. 2002) helping to
make clear the disconnect and discord between
customary law and statutory law within the context
of inheritance rights; absence of stand-alone
legislation that addresses violence against women
among others.
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The State has developed and is implementing the National Plan of Action
to end violence against women and children, 2017/8-2021/2.

show at Biiso FM. The Talk Show focused on discussing
surface rights and family law matters.

On a separate note, Ms Paulina called upon women to participate in
various spheres of life for exmaple in political, economic and cultural
issues. She emphasized the need for women to have strong unity and work
together in raising their voices as people say: “One finger does not break
a lice, unity is strength and separation is weakness.” She noted further
that the challenge still persists around perverted traditions and customs.
To overcome this challenge, she informed the listeners to utilize the pro
bono legal aid offered by the SIRD through TLS and NELICO.

The show's objective was discussion of Article 26 of
the Constitution of the Republic of Uganda on the right
to property which is the bedrock of surface rights.
The talk show had participants from SIRD trained pro
bono advocates who discussed surface rights and
the rights of owners and tenants by occupancy who
are limited to the surface of the land. These includes
buildings, crops and trees among others on the surface
of the land. A person or persons that holds such land
can claim for compensation for their rights to the
surface of the land in cases of compulsory acquisition
by the Government. The talk show informed the
community that the Government has control of all
minerals and petroleum in, on or under, any land or
waters in Uganda on behalf of the people of Uganda.

Radio talk show at Storm FM, a local Radio Station in
Geita, Tanzania
During the conduct of that radio talk show, a number of questions were
asked by the listeners. Some of the comments/questions from the callers
during the radio session included;
1. When will NELICO reach all rural women as that is where the biggest
problems are?
2. Major violators of women’s rights are men, when will TLS and NELICO
engage them effectively so that they also become aware about the
GBV?
3. How often these sessions will take place in the radio?
All these questions were adequately responded to and at the end listeners
appreciated the efforts of the SIRD project in the provision of community
awareness on the above-mentioned topic. Listeners requested more
awareness sessions specifically on women’s rights.

Radio Messaging
In furtherance of awareness raising on the rights of women and vulnerable
groups, TLS produced five radio messages and announcements which had
very informative information on raising awareness of different rights and
obligations of the community. The messages produced were based on
sensitizing public awareness on legal aid provision, health and safety on
women in extractive industry, compensation for those affected by wildlife
and lastly on GBV.
Apart from this radio show TLS provided over 1,2000 flyers and posters
which were distributed to the community. These posters and flyers carried
key messages aimed at creating public awareness. The messages indicated
in the flyers and posters were on health, safety, gender mainstreaming and
inclusivity, mining closure obligation and community participation.

Uganda Law Society

ULS SIRD also continued the public legal awareness agenda, delivering
several activities in Buliisa. On 9th September, ULS SIRD hosted a radio talk

Radio talk show in Geita, Tanzania
Lastly the radio show discussed the impact of oil and
gas exploration in families and the impact to women
and children and domestic violence.
In this show a total of 5 questions from 3 males and 2
females revolved around the following areas;
i.

What happens to a neighbour on land where oil
is found?

ii. How long does the drilling of oil take?
iii. What happens when oil is found in land where
oil reserves have been discovered and it has
graveyards on the same land?
iv. What happens to cattle farmers whose valley
dams have been destroyed as a result of the
construction of the oil pipeline?
v.

What are compensation rates and what are the
current rates?

In response to the questions 1 and 2 the panelists
responded that where oil is found on land adjacent
to another the only affected part is the land with the
oil and that the government must follow the right
procedure of acquiring that land as under the Land
Acquisition Act. On how long the drilling process takes
the panelists observed that this could vary according
to a case by case basis.
In response to question 3 where graves are found on
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and discussing Article 26 0f the 1995 Constitution which
grants the right to property and further states that adequate
compensation needs to be paid before taking on land for any
activity and furthermore the panelists explained that the current
rates are in the process of being developed.

ULS PM Gabriel Acaye during one of the talk shows
land which has oil deposits, the government must follow the
right procedures and adequately compensate the family before
taking over the land and possibly exhuming the dead.
For the cattle farmers who had lost a valley dam, there was
need to set for them an alternative valley dam to provide water
for their animals and possibly compensation. But the panelists
emphasized the importance of corporate social responsibility.
The final question was responded to by defining compensation

Radio talk show hosted by Biiso FM

Radio Messaging

Further to the radio talk shows, ULS SIRD continued its radio
messaging to community members with messages sent out
regularly.

SIRD Supports Public Interest Litigation
on Surface Rights in Uganda; Assists in
Evidence Gathering
By Gabriel Acaye, SIRD PM ULS
One of the core activities of the SIRD project is protection of community rights. This is done in a variety of ways including legal
awareness, training of policy advocates and regular engagements with community members. Recently SIRD is also supporting
public interest action for communities affected by extractive industry activities.
One of the Public Interest matters that
SIRD is supporting is that filed by a CSO
local partner in Uganda, ANARDE (ANARDE
Vs Attorney General Const. Petition No. 08
of 2020). The petition is against Section
139(2) & (3) of the Petroleum (Exploration
Development and Production) Act, 2013
that limits resolution of disputes arising
from surface rights compensation to
arbitration only and within 4 years as well
as the Mining Act, 2003 Section 82 (2)
& (3) that has similar provisions with a
limitation period of 1 year.
SIRD ULS in its assistance sought to
collect evidence and views of community
members, civil society organizations
and local government officials on the
constitutional petition.
ULS - SIRD legal awareness session held in Kabolwa, Buliisa District

The rationale was to collect information
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practitioners (Mr. Daniel Omara) and
community members of Kikuube (Mr.
Haruna Tibindaire & Ms Nismus Zahara).

What was discussed?

Surface rights compensation, Land
compensation, Dispute resolution in
surface rights compensation, Petroleum
laws.

Why was
essential?

An ongoing ULS - SIRD legal awareness session in Kabolwa,Buliisa
District
regarding surface rights compensation
in relation to oil and gas activities in
Uganda. This feeds into the part of the
petition that challenges the petroleum
laws. Upon obtaining such material
particulars there was need to select
and decide the persons who would
be deponents to affidavits to be taken
to Court. The activity was carried out
through field research. It involved use
of primary data collection tools such
as structured interviews to obtain
information. These interviews were done
with carefully selected samples space to
include key informants such the District
Land Officers, District Community
Development officers, Heads of civil
society organizations and 15 (8 male and
7 females) project affected persons in
the Albertine Graben.
There was also a society focused group

discussion in the district of Kikuube to
obtain views from local dwellers that had
been affected.
The views were then reduced to writing in
form of affidavit evidence to be presented
to Court.

Who was met?

SIRD ULS met District Officials including
– Buliisa (Natural Resource Officer- Mr.
Moses Murungi, Environment Officer- Mr.
Roger Tumusiime, District Community
Development Officer Mr. Barugahare),
Kikuube District (Land Officer – Mr. Ronnie
Balungure and Natural Resource Officer
– Ms Pauline Nambi), Hoima District
(Physical Planner- Mr. Fred Isingoma).
Project officials also met civil society
officials including BURIDO, AFIEGO,
Global Rights Alert as well as private

this

exercise

Completion of evidence gathering
helped to provide affidavit evidence that
will be used to support the case in Court.
The outcome is to challenge provisions of
the law that are unfair and inconsistent
with the spirit of the constitution. The
people’s views are necessary to achieve
this in Court.

Observations of understanding
of participants
Participants
contacted
seemed
conversant with matters of surface
rights compensation. The facts that were
provided were material to ascertain the
situation on ground that is to be used to
bolster the petition.
It was evident, however that that the
particular sections of the law were not
appreciated and the interview process
helped to clarify this. Many were not
aware of the provisions providing for
dispute resolution. This from both
district officials as well as the community
members yet the district has been
instrumental in resolving surface rights
compensation issues.

SIRD Law Reforms and Review Initiatives
Gather Pace Despite Pandemic
By Suzy Kimutai, Nelson Frank, Gabriel Acaye and David Sigano
Over the past four years, the SIRD
in East Africa project has delivered
programmes aimed at spurring legal
reform in the extractive sector across
the region by using a gender lens. An
earlier slow-down in advocacy and law
reform initiatives has seen activities
gather pace towards the end of the year
as infections decline.
We highlight some of the law reform

initiatives undertaken by Law Societies
over the course of August to December
2020.

Law Society of Kenya

LSK SIRD developed a policy paper on
Resettlement Action Plans as well as
a Value Addition Index. This was done
through an independent consultant,
Caroline Katisya.

The consultant submitted a draft
paper which was then submitted
to the project’s Canadian Technical
Assistance for input. Over the course of a
collaborative review process, Comments
on the draft were received from the CBA
team including Project Director Jennifer
Johnson and Canadian Project Manager
Ayokunle Ogundipe as well as from SIRD
Gender Advisor, Senior Counsel Patricia
Nyaundi.
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The final paper incorporating the views
received from the experts has been
adopted for further action by the LSK.

East Africa Law Society

The East Africa Law Society within the
same period developed two policy
papers leading towards policy reform
initiatives in the areas of community
development agreements and artisanal
and small scale mining activities.
In terms of Community development
agreements, E & E International
Consultants were engaged to develop
a regional tool-kit for preparation of
community development agreements.
So fa the toolkit has been developed,
reviewed by SIRD CTA and is awaiting
validation by stakeholders.
On Artisanal and Small Scale Mining
activities, SIRD EALS has been working
to have a harmonized regional policy
to govern ASM activities. To provide
backing for these efforts, SIRD EALS
commissioned a study and production of
a policy paper on ASM in the region. The
paper has been reviewed and verified
and is awaiting a validation exercise. It
will then be used to lobby for a regional
extractives law.
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On 24th July 2020 one of the SIRD trained
policy actor lawyers, Flaviana Charles was
subcontracted by TLS-SIRD to prepare
a research report and make policy
recommendations for the amendment
of the land (assessment of the value
of land for compensation) regulations
2001 and development of a mandatory
resettlement framework.
The first draft of the report has been
completed and is awaiting review and
validation.

Uganda Law Society

The ULS SIRD project received the first
draft of the Land Acquisition Bill which
seeks to govern compulsory acquisition of
land by the government. ULS undertook
an initial review of Bill and made a total
of 5 policy recommendations and an indepth analysis of a number of provisions
of the Bill.
These recommendations included: The bill
should define all the circumstances and
what they entail as stated in Article 26 of
the Constitution and clause 4(2) of the bill
and the Bill should not only provide for the
Government to pay full compensation or

a substantial payment of compensation
prior to taking possession of the land, but
also make it mandatory for Government
to provide adequate financial training
to project affected persons with special
attention given to women.
ULS made recommendation and
proposed that the District Land tribunals
established under Section 74(1) of
the Land Act as amended to be reoperationalized and empowered to
ably dispose of such disputes; and the
appointment of members of the Tribunal
should be made by the Judicial Service
Commission subject to the approval
of Parliament. Further recommended
that the Jurisdiction of the tribunal
be widened to also include powers
to determine disputes arising from
whether the purpose of the project
and the designation of land rightly fell
within the ambits of the established
parameters under which compulsory
land acquisition should occur and to
be taken; and complies against with
the procedures used to implement
compulsory acquisition.

Important Extractive Industry News
Round-up
By Achilleus Rwelamira, Project Assistant, SIRD EALS

This section updates our members across the region on
important news across the region in the extractive industry.
These news are sourced from various publishers in the region
and this is a reprint meant for wider circulation. All initial
publishers are acknowledged.

1.Kenya’s Ministry of Petroleum and Mining
puts out an International Expression of Interest
(IEOI) for the establishment of a gold refinery
(Sourced from East African Mining News)

The Ministry of Petroleum and Mining of Kenya put out an
International Expression of Interest (IEOI) https://cutt.ly/
ybTbi1t for the establishment of a gold refinery with the
aim of improving gold refining in the Country. The Ministry
expects the refinery to serve gold miners locally, regionally and
internationally. Additionally, the project is expected to improve
the social economic status of beneficiary communities and
increase revenues to both the county and national government.

While the Ministry of Mining has over time granted gold
exploration licenses to local and international companies, the
gold mining industry in Kenya remains nascent and largely
under explored in spite of the revelation of large gold deposits
in Western Kenya. The government has rolled out plans to
establish a gold refinery in the County of Kakamega in a move
seen to upscale the largely informal mining sub-sector. “The
aim of the project is to add quality to raw gold and improve
its value through refining. Further, the project will improve the
livelihoods of the beneficiary communities, regional economy
and that of Kenya as a whole through the creation of direct
and indirect employment opportunities,” the Ministry said in
a notice.
Gold mining in Kenya is largely undertaken by thousands of
artisanal and small-scale gold miners (ASGMs) with little skillssets. Planet Gold Kenya, a partnership between the Ministry of
Environment and the United Nations Development Programme
(UNDP) estimates the existence of about 250,000 artisanal
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miners in the country. The miners however work in dangerous
conditions that include the use of toxic substances like mercury
which impact negatively on both human and environmental
health. About one million Kenyans draw their livelihoods from
artisanal mining activities with the industry being pegged to
contribute up to 10 per cent of Kenya’s GDP by 2030.
The proposed gold refinery is seen as a continuation of efforts
to formalize the sector following the setup of a legal framework
to govern the sector in 2016. According to data from the Kenya
National Bureau of Statistics (KNBS) Economic Survey, https://
cutt.ly/bbTbkBc Published on April 28th 2020, gold production
has averaged 381 kilograms per annum over the last five years.
In 2019, gold production stood at 395 kilograms or an equivalent
Ksh.2.96 billion in value in today’s pricing in the international
market.
Multi-national companies are showing interest in gold mining
business in Kenya after the government agreed to the setting
up of a processing plant in Kakamega County. The plant will
serve miners from Siaya, Kakamega, Migori, Kisii and Vihiga
counties. Different investors have submitted their bids for gold
mining licence along the Lirhanda corridor that has over 1.31
million ounces of gold deposits valued at Sh171 billion. Already,
the County Government of Kakamega has allocated a 10-acre
parcel of land for construction of the factory at Lidambiza in
Ikolomani sub-County. The title deed to the land was issued
to Mining and Petroleum Cabinet Secretary John Munyes.
The National Government has also provided Sh50 million for
fencing off the land. On July 31st 2020, Bai Yuehwa, a Chinese
investor visited the site accompanied by governors Wycliffe
Oparanya (Kakamega) and Wycliffe Wangamati (Bungoma), and
Devolution Cabinet Secretary Eugene Wamalwa and expressed
interest in developing the plant while London-based Shanta
Mining Company has also shown interest in constructing the
factory. Governor Oparanya said his administration was keen on
engaging an investor who will construct and operationalize the
factory within six months.

2.Covid-19 Could Push Kenya’s Oil Exportation
to 2024
(Sourced from The Star Newspaper – Kenya)

On September 22nd 2020, Petroleum and Mining Cabinet
Secretary John Munyes stated that the Covid-19 pandemic has
slowed down oil exploration in Turkana. He said the pandemic
may push Kenya’s hope of become an oil exporting country from
the initial target of 2022 to 2024. In August 2019 Kenya’s dream
to join the league of petroleum exporting countries became
a reality as the first consignment of Kenya crude oil under
the Early Oil Production Scheme left the port of Mombasa.
The consignment of 200,000 barrels from Kenya’s oil fields in
Turkana County destined for the United Kingdom was worth
Sh1.2 billion, a price higher than what was initially projected.
“Oil exploration was successful in Turkana, we did the crude oil
trucking that was marketed and gone through the pilot phase
of a marketing crude. Tullow suspended its operation due to
Covid-19 pandemic and international issues such as crude oil
prices and the problems affecting Tullow Oil in West Africa,” CS
Munyes told the Star, in an interview. He said Government in
conjunction with Tullow Oil decided to suspend oil exploration
in Turkana oil basin. CS Munyes said the government’s contract
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with Tullow was coming to an end but after discussions, a
15-month extension was granted to enable them to finish the
preparations that will lead to a final investment decision. “In
a period of 15 months it will be a clean up to finalize the first
phase of upstream and get to midstream that’s the construction
of pipeline from Lokichar to Lamu,” he said. CS Munyes said the
pipeline will help to lift a minimum of 80,000 barrels a day.
In August 2020 Tullow lifted its declaration of force majeure on
its main license in Kenya, a move that was feared as it would
further delay the final investment decision expected this year.
The company’s partner Africa Oil said the lifting will pave way
the resumption of activities in Turkana oil fields after easing of
Covid-19 restrictions.

3. Kenya Offers Tullow Oil Tax Relief in a New
Deal
(Sourced from Daily Nation – Kenya)

The government gave into a raft of concessions demanded by
Tullow Oil after the freeze on Turkana oil exploration in May,
according to the firm’s latest financial fillings. The revelations
that Kenyan conceded to the tax demands fronted by the British
oil explorer now gives a sneak preview into the three months of
behind-the-scene arm-twisting that took place during the force
majeure and rolls back on tax measures Treasury put in place to
increase revenues in the wake of the Covid-19 driven shortfalls.
In the deal, the government agreed to exempt the supplies
brought in by Tullow Oil from Value Added Tax (VAT). The
National Treasury had removed the VAT exemption on taxable
supplies, imported or purchased for direct and exclusive use in
geothermal, oil or mining prospecting or exploration in April,
2020 prompting protest from Tullow Oil. Tullow then froze the
oil project the following month and lifted it in August after its
demands were yielded to by the government, which also gave
the explorer another 15 months’ extension on its exploration
licence. The explorer said it had received assurance from the
government that it was going to enjoy the tax relief before it
lifted the freeze in August. “Following productive discussions
with the government, an improvement in the Covid-19
situation and assurances that the tax incentives granted to
the phased project will continue to apply, the FM notices were
withdrawn in August 2020,” the firm disclosed in statements
accompanying its half-year results to June 2020.
Kenya Civil Society Platform on Oil and Gas stated that
Kenya made no gain in the three months force majeure-led
negotiations and only extended its longer wait for oil riches,
missing a chance to push for faster pace towards the production
phase of the oil first discovered in 2012. KCSPOG coordinator
Charles Wanguhu said even the suspension of the planned
sale of stake by Tullow may have stemmed from the sweet
incentives the government offered the British oil explorer,
who now has a better bargain in selling stake whenever the
suspension is lifted. “Overall, the force majeure now appears
to have been used as a strong-arm tactic by the joint venture
partners to gain better terms. Kenya appears to have stuttered
at the first hurdle and given up incentives to the company
while garnering very little in return. In illustration, one would
have expected at least an expedited final investment decision.
In an ideal prepared negotiation, a commitment from JV
partner Total to reconsider the Hoima Lokichar route for the
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pipeline that would make the project more viable would be
a good outcome for Kenya,” Mr. Wanguhu said. It now turns
out the financially struggling firm got away with the tax-free
shipping of the supplies it will be using in the oil fields and have
an additional 15 months to continue exploration, essentially
pushing away prospects from the oil to 2025 or later. Kenya’s
only gain from the negotiations was the temporary freeze on
the plans by Tullow to sell its entire stake in the Bocks 10BB
and 3T in the Turkana oil fields. This is viewed by analysts as
hazy since Tullow can still sell stakes if it deems fit. “The joint
venture partners have suspended the firm down process. The
key word is suspended and not put off the sale. It would appear
that while not speculating on the incentives reinstated that the
project dynamics have changed and Tullow and its partners feel
that they may not need to offload their entire holdings and may
therefore look to sell smaller percentages of their ownership,”
Mr. Wanguhu said.

4. Base Titanium offers tertiary level scholarships
to residents of Kwale County and Likoni Subcounty
Base Titanium, is the operator of Kenya’s first large scale mining
project, the Kwale Mine. It exports its produce through the
Company’s ship loading facility in Likoni.
In July 2020, the company invited applications for Base
Scholarship Programme offering 130 scholarships for Kwale
County & Likoni Sub-County students joining university &
tertiary institutions beginning September 2020. Fifteen
opportunities were reserved for students pursuing engineering,
medicine and law. The company stated that this was part of its
Community Development Programme through which it places
great emphasis on building relationships with the communities
in which it operates.
Further, following the extended school closure due to the
Covid-19 pandemic, Base Titanium has stated that it came
up with a work experience programme targeting high school
students in Kwale County to keep them occupied, busy and
productive. The Base Junior Miners programme which started in
September 2020 will see 10 students selected every month, get
the opportunity to learn about Base mining activities besides
being trained on various social and life skills such as computer
studies, first aid, firefighting and basic safety training.

5. Tanzania Court Upholds $ 41m Barrick Gold
Tax Bill
(Sourced from The Citizen)

The African Barrick Gold PLC (ABG) which later changed its
name to Acacia Mining Ltd in 2018 filed the appeal case at the
Court of Appeal opposing the judgment issued by Tax Revenue
Appeal Tribunal (TRAT) which demanded the gold company to
pay the tax (TShs 95 billion) it owed the taxman.
This appeal was also approved by Tax Revenue Appeal Board
(TRAB). (Acacia has since folded with its operations in Tanzania
now under Twiga Minerals Corporation)
In its appeal, among other things, the African Barick Gold PLC
(ABG) claimed it was not established in Tanzania and had no
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existence in the country, hence it was not required by the law
to pay taxes.
However, the recent judgement issued by the Court of Appeal
in Tanzania on 31st August 2020 under supervision of Chief
Justice Prof Ibrahim Juma, assisted by Judge Stella Mugasha
and Judge Dr. Gerald Ndika supported the decision issued both
by TRAT and TRAB and demanded the gold company to settle
the tax dispute with the taxman.
In its recent Judgement, the Court of Appeal stated that
despite the fact that ABG was not established in Tanzania, the
gold company was already issued with a BRELA certificate of
Compliance, and hence became eligible to pay tax.
“With regard to the fact that the appellant’s (ABG) sources of
income were the mines in Tanzania, both TRAT and TRAB were
correct to demand the appellant to pay the tax,” said the court
of Appeal in its judgement.
According to TRAT, the tax in question (Tshs 95 billion) was
an accumulation of unpaid taxes for four years from 2010 to
2013. The taxman imposed the tax demand after it conducted
a thorough investigation and later found out that ABG whose
headquarters are in the UK- the operator of three gold mining
companied in Tanzania had escaped paying taxes for four years
in a row on the grounds that it failed to make profits.
The mining companies operated by ABG included; Bulyanhulu
Gold Mining, North Mara Mining Ltd and Pangea Minerals Ltd.
The TRA also found out that ABG in those years had issued
dividends to its shareholders but failed to pay taxes to the
government as required by the law. Furthermore, the taxman
in its investigation had found out that ABG in those four years
had managed to make profits amounting to $818,431,285 and
hence demanded the company to pay the tax (Tshs 95 billion)
to the government, but ABG opposed to doing so and decided
to appeal to the TRAB.
But, TRAB later learned from the TRA advocate Mr Noah Tito
who told the Board that the gold company had registered offices
in Tanzania which supervised the three mining companies. It
was due to this, TRAB demanded the gold company –ABG to pay
the tax it owed the taxman. But ABG opposed the judgement
and appealed to TRAT. TRAT under Dr Fauz Twaib supported
the judgement issued by the TRAB in favour of the TRA’s tax
demand.
Seeking further assistance, ABG in 2018 filled an appeal case
at the Court of Appeal, and for the third time its appeal was
dismissed on 31st August 2020 and ordered to pay the tax it
owed the TRA.

Uganda Officially Joins EITI
(Sourced from EITI Website)

Uganda’s commitment to join the EITI was first made in the 2008
National Oil and Gas Policy and was reiterated in the updated
2012 Oil and Gas Revenue Management Policy. Participation
in the EITI was also identified in the 2019-2024 Domestic
Resource Mobilisation Strategy. In January 2019, the Ugandan
Government approved the decision to present a candidature
application, which was submitted in July 2020.
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Indeed, participation in the EITI was identified in the Government
of Uganda’s 2012 Oil and Gas Revenue Management Policy as
an action to help create lasting value from oil and gas revenues.
Uganda has proven reserves of over six billion barrels of crude
oil. If managed responsibly, it is expected that oil revenues can
contribute to national development plans such as infrastructure
and social services.
The EITI Board on 12th August 2020 approved Uganda’s
application to join its ranks. This makes Uganda EITI’s 54th
member country the 26th country from Africa.
In her welcoming remarks to the EITI community, EITI Board
Chair, Rt Hon. Helen Clark, noted, “EITI implementation can
help lay the foundation for transparent and accountable
management of the country’s natural resource wealth. We
welcome Uganda as an implementing country and look forward
to the EITI promoting inclusive public debate.”

Host Government Agreement Signed for the
East African Crude Oil Pipeline
(Sourced from EACOP website)

On the 10th of September 2020, the presidents of Uganda and
Tanzania signed the Host Government Agreement for the East
African Crude Oil Pipeline. The agreement is meant to fast track
the construction of the Pipeline and follows other agreements
signed between the governments of Uganda and Tanzania as
well as the involved mining companies.
A recent development in the project is the recent agreement
between Tullow Oil and Total where Total agreed to acquire the
entire interests of Tullow Oil in the Lake Albert development.
This consequently means that Total will have 66.7% of the
Upstream stake and China National Offshore Oil Corporation
(CNOOC), 33.3%. It is expected that this agreement with Tullow
Oil will enable Total, together with CNOOC, to fast track the
finalisation of legal and commercial agreements in Uganda and
Tanzania paving the way for taking the Final Investment Decision
(FID) and therefore execution of the Project.
Other agreements besides the Host Government Agreement
that are yet to be signed include Shareholder agreements and
Transportation Agreement.
Did you know:
The EACOP is a 1,445 km crude oil export pipeline that
will transport Uganda’s crude oil from Kabaale – Hoima in
Uganda to the Chongoleani peninsula near Tanga port in
Tanzania.
The pipeline route was selected by the Government of
Uganda as the least costliest and most robust.
Due to the viscous and waxy nature of Uganda’s crude oil,
the pipeline will need to be heated along the entire route,
making the EACOP the longest electrically heated pipeline
in the world.
The pipeline will be buried to minimize impact on the
environment, with some facilities above the ground,
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designed to ensure minimal environmental and social
impact.
The Marine Export Storage Terminal and the LoadOut Facility will be located north of Tanga port over the
Chongoleani peninsula.
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