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A SIRD Community Session in Progress

The SIRD project in East Africa implementing team is excited to bring to you the 5th edition of the
SIRD in East Africa Bulletin. In this edition we bring you coverage of SIRD project activities across East
Africa for the past few months.
While there has been a relative scaling down of activities occasioned by the global Corona Virus
pandemic, several activities are still on and this edition will update you on their status.
Among the key areas covered by this edition is the support provided by SIRD towards combating the
Corona Virus pandemic in East Africa with focus being placed on a toll-free help line created by the
Law Society of Kenya to help vulnerable community members report human rights violations and
support at community level in Kwale County in Kenya, Buliisa District in Uganda and Geita in Tanzania.
The edition also explores the impact and potential post-pandemic impact of the virus on the East
Africa extractive industry scene. Will the industry as a whole survive and grow at the pre-epidemic
rate? Who will suffer the greatest brunt?
Keeping in line with some of our core activities, this edition will also explore the various training and
capacity building activities as well as community engagement initiatives undertaken over the course
of the past few months. This will include mobile clinics and radio talk shows held.
Readers will also get a chance to read an exclusive feature article on human-wildlife conflict in one of
our project areas (Kwale County in the Republic of Kenya) and how the SIRD project has come to the
rescue of thousands of people who for decades have suffered invasion and destruction by buffaloes.
This edition further provides exclusive coverage of the project’s work in empowering East Africa’s
women to ensure they get more benefits from the wealth arising out of extractive industry activities.
We also explore how local communities will benefit from Uganda’s oil.
Turn to Page 2
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We thank all our partners for their contribution to the success of the project with special appreciation reserved for Global Affairs Canada
for its immense financial contribution. Special appreciation also goes to project implementing partners in East Africa including the East
Africa Law Society, Law Society of Kenya, Tanganyika Law Society and Uganda Law Society as well as the Canadian Bar Association and
Canadian technical experts. We also appreciate all contributors to this edition.

SIRD Project Supports Toll-Free Helpline
to Report Human Rights Violations in
Kenya
By Ayokunle Ogundipe (Project Manager - CBA International Initiatives)

SIRD and LSK officials during the launch of the Toll-Free Line

Protests against heavy handed policing have taken centre stage globally in recent weeks, forcing difficult conversations about the
disproportionate use of force by police against ethnic minorities. The calls for reform are louder and closer to home than many might
have originally thought. Yet the prevalence of police brutality in developing countries is surging for altogether different reasons.
In Kenya, Uganda, and Tanzania - where CBA is implementing
the SIRD project in partnership with the countries’ respective
law societies (and with funding from Global Affairs Canada) –
combined COVID-19 cases reportedly number just above 25,000
by August 5, 2020, with a good number of those being recovered
cases. Nevertheless, stringent lockdown regulations, underlying
inequalities, and barely concealed tendencies towards state
control have exacerbated human rights infringements by law
enforcement and other opportunistic actors.
In the months since pandemic policing went into effect, the
Law Society of Kenya (LSK) has noted a significant uptick in a
range of human rights violations, including: wrongful death,
disproportionate use of force, wrongful arrests and forced
quarantine, assault and intimidation of journalists, gender and
sexual and gender-based violence, illegal evictions, and illegal
demolitions of homes. On June 8, LSK, in partnership with SIRD,
launched a campaign themed “Stop Human Rights Violations”
– through the provision of a dedicated toll-free hotline number.

LSK President Nelson Havi launched the hotline and received the
first official call on the line. He urged survivors of human rights
abuses and witnesses to call in to the hotline to report violations
to their rights and fundamental freedoms. He also assured the
public that LSK and the SIRD project are poised to act on their
behalf whenever allegations of rights violations are reported to
the hotline.
The launch was also attended by the CEO of LSK, Mercy Wambua,
members of LSK’s Governing Council, SIRD’s Canadian Regional
Field Manager Alnoor Meghani and SIRD Kenya Project Manager
Suzy Kimutai.
CBA’s Supporting Inclusive Resource Development in East Africa
(SIRD) project is a 5-year initiative with funding from Global
Affairs Canada, which seeks to increase sustainable economic
growth for East Africans, particularly women affected by
extractive sector operations. In recent times, the project has
broadened its programming focus to respond to COVID related
human rights abuses.
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COVID-19 and Extractive Industry
Activities: How Will the East African
Region be Impacted?
By David Sigano {Project Manager – EALS SIRD)
By the 31st of July 2020, the East
African Community had a total of
27,837 Corona Virus cases. Of these,
15,151 cases were active, 12,245
people had recovered and 441 people
had lost their lives to the virus. Though
the region has begun opening up of
its economies after initial slow down,
experts are predicting that the rate
of infections is yet to peak and EAC
Partner States must be careful in how
they handle this.
Collective measures to prevent the
spread of the virus have meant a halt
of most economic activities with some
countries imposing lock down and strict
quarantines measures. This has meant
that people and employees cannot
move around and sometimes, unless
declared as essential service providers
cannot even access the workplace.
Uncertainties across the supply chain
have affected commodity prices and
shrunk economies of most countries
with initial GDP growth rates being
revised downwards for all countries in
the region.

But How Has The Regional Mining
Sector Been Affected?

Unlike some sectors, mining operations
are labour intensive and require
lots of human capital. This means a
huge presence of people sometimes
in limited spaces during mining
activities. With these numbers, the
likelihood of transmission of the virus
should there be a single positive case
can be exponential. To prevent a
catastrophe, most miners across the
world be they small scale miners or
large corporations have taken steps
some of which are as drastic as closing
down mines or quarantining whole
parts of their operations in order to
protect employees and prevent the
spread of the virus. This has caused
significant deviation from traditional
working practices and triggered
intense uncertainty. Production has
fallen greatly and while for some few
mineral’s prices are still stable and have
even gone up, some such as oil have
witnessed a drastic slump.

Countries that are fully reliant on mining
activities are likely to suffer the worst
consequences and must ready themselves
for such consequences.

Consequences To Regional Economies

While the reliance on mining and extractive
industry activities by most East African
Countries is relatively low, they have not
been spared by the virus. For Uganda,
having placed a lockdown for a period of
almost two months, most mining activities
were stopped with small-scale miners
who solely depended on mining activities
the most impacted. According to official
government data, mining and quarrying
activities contracted by 2.8 per cent during
the period (April – May 2020) compared to
33.4 per cent expansion in the year ended
June 2019.
On the other hand, Tanzania adopted a
unique approach to curbing the virus.
Although the government put in place
several measures to contain the spread of
the virus, the President ruled out imposing
a full lockdown, encouraging continuation
of economic activities to protect people’s
livelihoods.
Tanzania’s mining and extractive industry
activities were therefore not heavily
impacted but for the effect due to travel
restrictions imposed by other countries. The

Corona related travel challenges meant
that access to markets which are mostly
outside the country was impossible and
this has affected revenue flows and
heavily impacted small-scale miners
especially those fully dependent on
mining activities.
Mineral markets recently established
by the government of Tanzania for
artisanal and small-scale miners remain
open, though miners have been hit
hard as dealers no longer have access to
export markets and international buyers
due to global travel restrictions and
Tanzania’s suspension of international
flights. The miners have since appealed
to government to buy their minerals
(mostly gold). The government has
however ruled out having the Central
Bank buy unrefined gold but is looking
into alternative measures such as
asking commercial banks to accept the
gold from miners as collateral for loans.
In terms of oil and gas mining activities
in Tanzania, there’s likely to be no
disruption to existing production. Prices
of gas in Tanzania’s domestic market are
set by government which means global
market dynamics have limited influence
on it. No supply chain issues have been
noted to this end.
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Kenya unlike her neighbour Tanzania
implemented more drastic restrictions
to prevent the spread of the pandemic.
This has adversely affected many
sectors including the extractives sector
with many mining areas battling low
demand, low production and low prices
of minerals.
Some mining companies are opting to
close shop and blaming the virus partly,
case in point being Tullow Oil which is
exiting from Kenya’s mining scene on
force majeure.
Other mining activities such as those of
coal have been halted while titanium
extraction in Kwale County has slowed
down though recent reports indicate
Base Titanium, the mining company
has already achieved its mining targets
for the year.
It is worth noting that while minerals
contribute about 1% of Kenya’s GDP
and there was a projection in growth,
there has been a downturn in fortunes

occasioned be the pandemic and the
projection is much bleaker now.

What about Mining Companies?

Most mining companies have implemented
tight working conditions to ensure the safety
of their workers. Though many have not
made it public, many mining companies in
East Africa have slowed down operations
and some multinationals have expressed
interest in renegotiating their agreements
with EAC Partner State governments. Some
mining companies have issued redundancy
notices to staff and there is general
uncertainty in the sector.

Is It Time To Start Future Planning?
The COVID-19 outbreak has made the
immediate future of several mining
operations around the world uncertain. As a
result, there may be an increased appeal and
demand for solutions to reduce the human
workforce at mine sites. This could be the
time for mining companies in East Africa to
explore mine solutions including self-driving
haul trucks and remote operations centers.

Learning from global mining giants such
as Rio Tinto which started automation
processes using their ‘Mine of the
Future’ initiative in 2008, it could be
time for East African Mining Companies
and Global Mining Corporations
operating in East Africa to adopt mining
processes and technologies that will
cushion them against shocks such as
those occasioned by the virus.
While this is likely impact relationships
with Mining companies, governments
and people in the region must prepare
for such eventualities which will mean
drastic reduction in labor force.
Whilst it is not possible to predict how
the COVID-19 pandemic will further
disrupt the mining industry, what is
certain is that the mining industry
must reconfigure and prepare itself
to operate under a new normal, one
in which it can operate and sustain
itself under the new constraints and
challenges that such pandemics bring
with them.

Tanzania Completes Training for
Pro-bono Lawyers
By Nelson Frank, TLS SIRD Project Manager

One of the key components of the SIRD in East Africa project is building the capacity of advocates across the East African region to
be able to undertake advocacy around extractive industry activities. To this end SIRD undertook the training of Policy advocates
from government, civil society and private sector and commenced the training of pro bono lawyers who will work with communities
affected by mining and extractive industry activities.
This training had taken place in Kenya and Uganda previously and
was concluded with the training of pro bono advocates mostly
working in Geita, an area rich with minerals and other natural
resources. It took place at Malaika Beach Hotel, in Mwanza. The
main goal of the training was to equip private lawyers offering
pro bono legal services and legal aid lawyers in Tanzania with
pragmatic legal knowledge and best practices (skills) to enable
them to provide inclusive and gender-responsive representation
of host communities affected by the operation of extractive
industries. The ultimate objective was to reduce harms and
maximize positive outcomes for women and communities
affected by mining, oil and gas industries.

A public legal awareness session led by SIRD
trained pro bono lawyers

Key areas handled during the training included a review of
the mining, oil & gas industry legal framework in Tanzania, a
look at gender issues affecting communities in the extractive
industry, community consultation & engagements, community
consultations and engagements, international and Canadian
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Perspectives, land acquisition, resettlement and compensation, land rights and best practices in Land Acquisition, grievance resolution
mechanisms in the Extractive Sector, Canadian and international perspectives on grievance , resolution mechanisms in Extractive
Sector, professional responsibility and ethical standards, trauma-informed lawyering and community engagements and tips for
effective advocacy.
At the conclusion of the session, the trainees pledged to use the skills gained in working and supporting communities impacted by
mineral extraction across the Lake region in Tanzania.
Besides the training SIRD TLS provided an opportunity for some of the pro bono lawyers to meet organisations working within Geita
to support communities.

SIRD Project and Law Societies Tackle
Law Reform Issues; Undertake Public
Legal Information to Communities
By Suzy Kimutai, Gabriel Acaye, Nelson Frank and David Sigano
One of the key objectives of the SIRD
Project is to make recommendations
on policy, legislation and regulation
reform in East Africa. Previously, the
Law Societies of Kenya, Uganda and
Tanzania commissioned review of
national legislation with a gender
lens. The Project worked with the Law
societies and NAC to select relevant
and priority areas of law/policy
reform. In Uganda, focus was placed
on development and preparation
of a research report and policy
recommendations for the amendment
of the Ugandan Land Acquisition Bill,
2018. In Kenya it led to development of
a policy paper on proposed legislative
guidelines to regulate resettlement
action plans (RAPs) and asset
valuation in involuntary relocation of
persons affected by projects (Pap) in
Kenya" and in Tanzania it stimulated
preparation of a research report
and policy recommendations for the
amendment of the Land (Assessment
for Compensation) Regulations 2001
and development of a mandatory
resettlement framework.
On the other hand, the East Africa
Law Society is working on a tool kit for
developing Community development
agreements and also on harmonization
of Artisanal Mining issues. Canadian
technical assistance lawyers in the
project work hand in hand in a bi-lateral
manner with the Governments and the
EAC and provide input to these policy
papers. Once finalized, it is anticipated
that all recommendations will be
forwarded to responsible governmental

A public legal awareness session in Uganda
authorities through respective committees
of the law societies.
In addition, the SIRD project in Kenya
engaged the services of Advocate Nancy
Karanu to review the Law of Succession
Amendment Bill 2020 and to provide
comprehensive feedback on the gaps
therein. Advocate Karanu’s memorandum
with recommendations was submitted to
the LSK Parliamentary affairs committee
for onward submission to the National
Assembly.
Public Legal Information
Announcements.

and

Radio

Over the past quarter of the year, the
SIRD project broadcast six scheduled radio
announcements on a half hourly basis on
Radio Ranet FM in Kwale County (Kenya),
Storm FM in Geita (Tanzania) and Biiso FM
in Bulissa (Uganda). The core puprpose
of these announcements is to inform and
educate community members on a variety of
issues that affect them and to inform them

that the project had set aside funds to
assist women to receive legal assistance
whenever they required it.
In Kenya and Tanzania, these messages
were broadcast in Swahili and in Uganda
in Alur, Runyoro and Lugungu order to
reach the broadest audience.
All the messages ended with the name
of the relevant law society (Law Society
of Kenya, Tanganyika Law Society
and Uganda Law Society) as done in
collaboration with the Supporting
Inclusive
Resource
Development
Project which is supported by Global
Affairs Canada. The name, contact and
telephone number of the Project’s
Community Based Organisation in
the project area was also provided to
ensure further communication and
provision of support to communities. In
Kenya the engaged CBO is Kwale Youth
& Governance Consortium (KYGC). In
Tanzania it is NELICO and in Uganda it is
BIRUDO and LACWADO.
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Land Acquisition for Oil and Gas Projects

By Ali Ssekatawa (Director, Legal and Corporate Affairs, Petroleum Authority of Uganda)
The oil and gas sector in Uganda is at a critical stage. The commercial negotiations which will impact both the profitability and
the sector’s contribution to inclusive development are in final stages. The infrastructure required to commercially produce the
Country’s 6 billion barrels of oil and gas resources has been clearly defined. This includes the precise location for the various
infrastructure.
This infrastructure includes well pads
and flowlines, crude oil pipelines,
central processing facilities, a refinery,
base camps and access roads, among
others. These facilities are being set up
for four key projects; the Tilenga and
Kingfisher projects (for development of
the fields and production of the crude
oil) together with the Refinery and the
East African Crude Oil Pipeline projects
(the commericalisation projects).
Since Uganda’s oil and gas resources
are onshore, the above facilities will
be developed on private land acquired
from the communities. Additionally,
some of the required land belongs to
Government entities. The said land is
acquired after prior, fair and adequate
consent and/or compensation of the
communities affected.
The halt in field activities for land
acquisition for the East African Crude
Oil Pipeline (EACOP) project (and
likewise for the Kingfisher and Tilenga
projects) as a result of scaling down
of project related activities and later
the COVID-19 pandemic has caused
anxiety among the Project Affected
Persons (PAPs). In addition, false
reports wrongly state that PAPs have
been stopped from using their land
while others have been forcefully
evicted without compensation. There
have also been allegations that the
PAPs were made to sign compensation
forms without adequate information.
The Petroleum Authority of Uganda
acknowledges the delay in the
compensation process; however, no
PAP has been evicted or stopped from
using their land as has been portrayed.
The 1,443km EACOP will transport
Uganda’s crude oil from Kabaale in
Hoima district to Tanga in Tanzania,
for export to the international market.
It will be buried to a depth of about
1 metre below the ground for all
its length. In Uganda, the EACOP
will cover 296km, through ten (10)
districts (Hoima, Kikuube, Kakumiro,
Kyankwanzi,
Mubende,
Gomba,
Sembabule, Lwengo, Kyotera and

An Oil Rig
Rakai). The EACOP will be laid in a 30 metres corridor and the land for this has already
been identified by Government. The Kingfisher project covers Kikuube and Hoima districts,
whereas the Tilenga project covers Buliisa and Nwoya Districts.
All the PAPs for the projects have been identified, and the affected property assessed and
valued. During the assessment and evaluation exercise, all PAPs (and their spouses) are
required to sign on their assessment forms to confirm that what has been captured is
indeed what has been taken stock of by the valuers and assessors. This is done in the
presence of local leaders, district leaders, Government representatives including staff of
PAU. There is always translator from the community who interprets the information in the
local language to the PAPs. All PAPs are given a copy of the assessment form.
The information captured is then compiled into a Valuation Report that states the
compensation award for each PAP. Compensation rates for crops and structures are
determined by the District Land Boards while land rates are determined based on market
value. All these are based on prevailing market rates for the financial year in question.
The PAPs will be compensated as per the valuation reports approved by the Chief
Government Valuer (CGV), Ministry of Lands, Housing and Urban Development. On
approval of the Valuation reports, the compensation amounts are individually disclosed
to the PAPs in the presence of their spouses. A cutoff date is announced after taking stock
of affected land and properties. The announcement is meant to inform PAPs that any
and all improvements made on the land following that period would not be eligible for
compensation. A cut-off date is essential for any project to progress from assessment to
actual compensation.
Following the assessment exercise, the PAPs were advised to continue with cultivation
of seasonal crops, but any new permanent structures or long-term crops would not be
compensated. The PAPs would also be allowed to harvest all their crops and salvage any
materials after compensation. Each PAP is aware of the boundaries of the project land and
as such free to utilize the land outside the project footprint as he/she wishes.
The PAPs are only required to vacate project land following receipt of full compensation
for said land. Currently, the only PAPs that have been requested to vacate project land are
those in Tilenga Development Project RAP 1 and Kingfisher Development Area (KFDA) RAP
1 both of whom have been fully compensated and their resettlement houses completed.
All PAPs that have not been compensated remain in possession of their land and are free
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to keep utilizing it, within limits. Several livelihood restoration programmes in agriculture, business, financial literacy and skilling are
also implemented as part of the package to support PAPs transition.
The PAPs are therefore allowed to utilize their land post cut-off date announcement with the understanding that new developments
will not be compensated, but crops can be harvested and any materials salvaged. All land surrounding and outside the project area is
however not affected by the cut off dates.
It is therefore prudent to note that nobody has been evicted from their land. After compensation, a notice to vacate will be issued
with timelines with in which the affected persons must move/ relocate from the project land. The PAPs are therefore encouraged to
continue using their land as the process for compensation is fast tracked by Government. The delays occasioned by the COVID-19
pandemic and other challenges such as absentee landlords are regrettable; Preparations are in high gear to resume the compensation
processes within a month’s time subject to the Ministry of Health Standard operating procedures.The PAU will ensure that all PAPs are
promptly, fairly and adequately compensated.
(This Article first appeared in the Daily Monitor, a daily publication in the Republic of Uganda (July 29, 2020).

SIRD Launches Mobile Clinics in
Project Areas: Women, Girls and other
Vulnerable Groups to be Assisted
By Suzy Kimutai, Gabriel Acaye, Frank Nelson (SIRD Project Managers)

SIRD Training Session on Women Advocacy in Mpomu,Tanzania
The SIRD Project has raised awareness of the rights and obligations of community members and brought awareness through various
women’s advocacy initiatives, radio programs. However, it is also important that community members and particularly women have
access to advocates to address their specific issues. It is with this in mind that the Project has undertaken mobile legal aid clinics in
all three project area communities.
The format has always been a
presentation by the SIRD-trained
advocates on issues of importance to
the community followed by questions
to these advocates by community
members. At the same time, a separate
private area was set up for community
members to approach advocates in
privacy and confidence. At these mobile
legal aid clinics, business cards with
contact details of Probono advocates/

community-based organizations as well
as other posters were also distributed.
Wherever possible, government officials
were also invited so that members of
the community were able to ask them
questions that concerned the community
member.
In the mobile legal aid clinics, SIRD-TLS
addressed issues on land rights including
compensation, gender-based violence,

environmental & health, children rights,
employment and other issues related to
the extractive sector. SIRD-LSK educated
community members on Matrimonial
Property Law; Children protection
and Rights and on the importance
of public participation (especially of
women) in forums and barazas. The
facilitator also led the participants in
understanding the type of minerals in
Kwale County. Participants identified
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They could register business names and take advantage of the
available opportunities.

SIRD Legal Awareness Session in Uganda
silicon, silica sand, titanium, uranium, and gemstones.
Base titanium was identified as the only mining company
in the area. The participants identified both positive and
negative effects of mining. The negative effects included
environmental pollution, environmental degradation and
loss of land and friends due to relocation. The participants
were taken through the mining cycle and were asked to
share experiences. Two women and five men stated that
they had attended public participation meetings related to
mining issues. The facilitator encouraged women to organize
themselves in groups and share information amongst them.

SIRD-ULS also had legal aid clinics where after explaining about
the project and its activities, the advocates provided basic legal
information on land, domestic relations, domestic violence and
the criminal justice system. The advocates then discussed the
various laws that govern the land laws in Uganda: The Land Act,
the Registration of titles Act, and the Land Acquisition Act that
governs the acquisition of land in Uganda discussed the salient
provisions of these and outlined the various procedures that
need to be followed during the acquisition of land by government
and private individuals. They also gave information on domestic
relations laws (Children’s Act, Marriage Act, and Succession Act).
The attendees questioned the advocates mostly on land and land
acquisition and the procedure of doing so as well on inheritance
and succession of property. There was also a request for the SIRD
project to help them register communal land associations to
protect their land interests from land grabbers.
As with other clinics in all the countries, the pro bono advocates
then invited the community members who had pressing legal
matters and needed legal advice to approach them individually
such that they could offer legal advice on the same.

Translocation of Buffaloes in Kwale
County, an end to Human-Wildlife
Conflict
By Suzy Kimutai, (LSK SIRD Project Manager
“When you empower women, you
empower the whole society” (Ruth
Mumbi, Founder and national
coordinator, Bunge La Wamama,
Kenya.)
The LSK-SIRD Project has over the
past two years championed for and
advanced the empowerment of
women in Kwale County. The Project
subscribes to the notion that when
women are empowered, they are
more likely to participate in and
champion activities that advance their
individual rights as well as those of
their community at large. LSK-SIRD has
continually worked with women groups
in Kwale County, to fund their selected
advocacy activities and to build their
capacity to enable them engage with
and have direct access to State Officials
through the Projects Referral Pathway
Members and through the invitation of
Public Officials to all Project activities.
These interactions with state and
public officers has fortified community
women against fear and is making

Herd of buffalo reported to be destroying crops and emerging as a threat to
human life
them increasingly confident, to reach out to relevant officials/ authorities, whenever they
have an issue that requires to be addressed.
For a number of years, the communities living in and around Kibwaga, Nora, Magaoni,
Barcelona, Miembeni and Bumamani Villages of Kwale County have complained of and
have had to endure human-wildlife conflict brought about by wild animals such as Buffalos
who roam the areas surrounding their settlements posing a significant threat to their lives
and livelihoods.
Following complaints recently received by Miembeni Village Chairperson (who is the Matron
of Miembeni Borehole Women Group – One of the Women Groups that SIRD Project works
closely with) from farmers, informing her that buffalos had completely destroyed their
crops. Madam Chair Person, reached out to the Kenya Wildlife Services Officer (KWS) (SIRD
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Kenya Wildlife Chopper Surveilling the area to locate the Buffalo herd
Referral Pathway Member) informing them of the community’s predicament.
The KWS responded promptly to the communities’ cries for help and spent
a day and night at the Village to study/assess the situation for themselves.
KWS thereafter held dialogue meetings engaging all stakeholders including
Base Titanium Ltd, KISCOL Sugar Company, and community members so
that they may all agree on a solution to end the conflict.
Stakeholders agreed that the best way to end the Human-Wildlife conflict
was to translocate the invading herd of buffalos to the Tsavo National Park.
This decision was reached at with the understanding that The Shimba Hills
Reserve, which is located within Kwale County, was found to be unsuitable
to accommodate the herd of buffaloes due to territorial issues that they

Buffalo sedated ready for transportation to
new habitat
would encounter as it already contains several
families of buffaloes residing in it.
The translocation of the buffaloes commenced on
the 22nd of July 2020 and will be ongoing until all
the animals are safely translocated to their new
habitat.

Empowering East Africa’s Women: How
Lawyers are Helping Women Benefit
More from the Wealth Created by the
Extractive Sector
By Yves Faguy (Editor-in-chief of CBA National Magazine)
When you cast your eyes around
any rural area in East Africa, the
first thing you notice is how hard
women work. They are an everyday
presence on every road as they
carry water, firewood and crops over
long distances. When not braving
punishing distances in the rain or
scorching sun, they labour on farms,
planting, weeding, harvesting. In
towns, they drive much of the local
commerce, engaging in one form
of trade or another. Virtually all of
their work is subsistence-based and
strenuous. It’s also mostly unpaid,
aside from what they can quietly tuck
away in their sash. The well-being of
their households depends on their
thrift.

Caroline Kanyago, a Consultant and Lecturer of Gender and the Law at UCU
and Makerere University, Uganda, making a remark during a SIRD training
session
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It’s been this way forever, it seems,
along with the perennial promise of
African economies that will emerge
from their painful pasts and empower
this most deserving class of workers.
These days, there ought to be reason
for hope. In recent years, economic
growth in East Africa has consistently
outpaced the global average as well as
that of the rest of the continent. Kenya
and Uganda regularly feature among
the top performers, with GDP growth in
2020 expected to top six per cent.
Meanwhile, governments are keen to
tap into the region’s natural resource
bounty. Recent oil, gas and mining
discoveries in Kenya, Tanzania and
Uganda offer real potential for jobs and
business opportunities, not to mention
funding for improved infrastructure,
education and social programs.
Why wouldn’t women in rural
communities stand to benefit from
these new investments?
Because they get left out of negotiations
over everything from the benefits of
extractive contracts to compensation
and royalties, says Jennifer Koshan,
a law professor at the University of
Calgary with expertise in gender issues.
“There can be a lack of inclusion of
women in terms of what these resource
extraction projects can bring to
communities,” she says. “So, they can
be quite disruptive to local economies.”
The problem is compounded by the
fact that many women are not aware
of their rights—and even when they
are, they are ill-equipped to exercise
them. That’s what a five-year Canadian
project—Supporting Inclusive Resource
Development in East Africa, or SIRD—
is setting out to change. Managed
by the CBA’s International Initiatives
Department (CBAII) and funded by
Global Affairs Canada to the tune
of $9.5 million, SIRD’s goal is to get
women’s groups and leaders more
involved in consultations, negotiations
and law reform advocacy related to the
extractive sector.
“We want to have more informed and
empowered women. We want there to
be a voice for them,” says Mwanasha
Bakeri, a community organizer in Kwale
county, Kenya, where Base Titanium

A SIRD community session in progress
has invested heavily in a mineral sands
project that is expected to contribute
close to US$1 billion to the country’s GDP.
Bakeri is known in international
development parlance as a community
champion. For the last two years, she
has been an invaluable local presence,
setting up referral networks in various
communities to direct women to local
lawyers who can help them.

“Women typically don’t control
assets,” says Janet Fishlock, a social
development specialist based in
Toronto who recently volunteered with
the SIRD project in Kenya and Uganda.
“In some cases, they may have the legal
right to [those assets]—and the rights
of women to own property may even
be enshrined in the law—but cultural
practices don’t match that.”

Over the same time frame, CBAII has
also enlisted the help of CBA volunteers
to train those lawyers, giving them
knowledge and skills in natural resource
management. The training programs
are offered in partnership with the law
societies in Kenya, Uganda and Tanzania.

In Kenya, women’s rights to land
and property are indeed protected
under its constitution. But in practice,
customary laws and cultural and social
norms still take precedence, making it
difficult for them to own or inherit land.
Only married women can access land
through their husbands.

No Land, No Voice
The
common
complaint,
almost
anywhere in the world, is that the
benefits of the extractive sector tend to
end up in the pockets of governments
and global financial centres, remaining
out of the reach of those most in need.
This leads to conflict between local
communities, governments and the
extractive companies, who often disagree
about land control, compensation, profitand revenue-sharing and labour issues.
But in East Africa, it’s the women who
are most overlooked. Unfairly so. By
some estimates, women in Uganda grow
somewhere between 70 and 80 per
cent of the food, generating most of the
income for many families. Yet they own
less than eight per cent of the land. In
Kenya, it’s estimated that only one per
cent of women hold land.

The Ugandan constitution also forbids
discrimination against women. Even
so, under the country’s Succession
Act, a widow has no entitlement to the
matrimonial home after her husband’s
death. And while the government has
reviewed its laws to remove genderbiased language and pursued land
policies aimed at recognizing the formal
and customary land rights of women,
old habits die hard. The government
also enacted laws to protect women’s
rights, including the Domestic Violence
Act. But enforcement of these laws
is practically inexistent. “All our laws
have been sanitized and are now
gender neutral with no gender-biased
language,” says Caroline Kanyago, a
lawyer and gender expert in Uganda. “It
has been very progressive but there are
no clear legal strategies that have been
designed. So, most of these laws are on
the books. But the reality is different.”

SIRD Bulletin

In most rural communities in East
Africa, it’s the men who, publicly at
least, dictate much of what happens
in political, social and economic life.
Rarely do women get much say in how
money is spent, even though they often
have a better understanding of the
environmental, social and economic
threats posed by the extractive sector.
“Decision-making structures don’t
prioritize women’s voices,” says
Fishlock. “They tend to be dominated
by men, so their voices and concerns
don’t get priority at the table.”
But ask the local women in Kibwaga, a
farming community located a stone’s
throw from the Base Titanium mine in
Kwale, and the grievances range from
complaints about dust contaminating
the local water to displaced wildlife
destroying crops. They’ve suffered
losses of food and income and
witnessed the degradation of family
and cultural ties. Health issues are a
prominent concern: there are more
cases of malaria now, as mosquitoes
breed in abandoned mining holes that
fill with stagnating water.
Also worrisome is the large influx of
male migrant workers that mining
projects attract.
“Sex work increases,” says Robyn Trask,
a SIRD volunteer and general counsel
at the British Columbia Teachers’
Federation. The surge contributes to
increases in HIV/AIDS, human trafficking
and teenage pregnancies. “Or men
come in and start relationships with
women who live in the community,
and maybe even have children with
them. But they leave when the project
is done, because they’re not from that
community.”

The Grass Isn’t Always Greener
All of these issues are reason enough
to want to move—and some families
do, after negotiating resettlement
and compensation terms with the
government and the extractive
company.
Others might hold out for a better
deal, but they risk being left behind if
they pass on a final offer. In Kibwaga,
disagreement about resettlement
split the community. After a first wave
of families agreed to relocate, the
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local school had to shut down because
there were too few students left. The
remaining children now have to walk
eight kilometres to the nearest school on
poorly maintained roads that get flooded
by heavy rains.
It’s not as if compensation and
relocation are a panacea, either. These
arrangements are made with families
that have little skill—and no leverage—
to negotiate favourable terms. At first
blush, an offer from the exploration
company can seem like more money
than a family has seen in a lifetime, and
the temptation to jump at the chance is
too great. But there is no guarantee that
they will be relocated to a good patch of
land, or that the head of a family—often
lacking financial literacy—will hold on to
the money for long. And since women
rarely receive any form of payment, it is
they who often find themselves worse
off, having lost access to the resources
their land once offered them. For these
families, a change in scenery can quickly
sour into landlessness, joblessness and
frayed family bonds.
“When you lose your livelihood and what
you’ve built for yourself and your family,
without having had any input, there
can be a great deal of loss,” says Tina
Parbhakar, a Vancouver-based lawyer
who volunteered on the SIRD project in
2019, travelling to Kenya and Uganda
to offer training on trauma-informed
lawyering. “Then when communities get
broken apart, there is also social capital
that gets lost, and there can be a lot of
social dysfunction connected to that,”
she adds, citing higher rates of domestic
violence, family break‐ups and the onset
of personal trauma.
Of course, these stories are not unique
to Africa. High rates of sexual harassment
and domestic violence are prevalent in
remote mining towns around the world,
including Canadian ones, as are negative
impacts on the environment, human
health and living standards. Canadian
resource companies are all too familiar
with the conflicts that can arise between
companies and local communities these
impacts.That’s why Canadian lawyers
volunteering on a project like SIRD “have
to tread very lightly,” says Koshan, who
helped develop a gender-based training
curriculum for the SIRD project. “We
can’t claim to be perfect ourselves, or

to have fully worked through issues
like sexual violence or how gender and
other identity factors may play out in
the context of extractive industries. But
we’ve learned lessons over the years
of engaging in our own human rights
struggles at home that we can bring
to bear when it comes to working with
international partners.”

Heading For Firmer Ground

Given all of this, what role can Canadian
lawyers play in helping women in East
Africa?
“An important piece of the gender
picture when it comes to the extractive
industry is access to justice and access
to information,” says Koshan. “Even
where laws on the books are positive,
the ability to translate those laws into
positive legal outcomes for people on
the ground is often quite a different
thing.”
The first task is to make sure women
have the resources and means to
access legal services. To that end, SIRD’s
volunteers have focused on training
pro bono lawyers at the community
level and encouraging them to hold
legal aid clinics for women. The training
has covered community engagement,
advocacy skills, fair compensation
during forced land acquisition and
relocation plans and policies, as well
as environmental, health and safety
issues.
Equally important is helping women
exercise some form of control over land
they can call their own.
“It’s all nice to explain to women and
women’s organizations what their
rights are when it comes to resource
extraction, whether it’s having the
laws upheld, whether it’s the way
that they negotiate and how they can
protect themselves in negotiating
with industry,” says Camille Vézina, a
lawyer and consultant with expertise
in community engagement in the
extractive industries. “But if you don’t
even have paperwork that shows that
you have land rights, you can’t really
enforce any of those, because no one is
going to listen to you.
“So when industry all of a sudden shows
up and says, ‘Hey, we want to negotiate
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with the person that owns this land,’
well, unless you’re able to prove you’re
that person, you’re going to have a hell
of a time reaping benefits from any of
those agreements, or protecting your
rights or protecting your land.”
Hopefully, the law can be of some
assistance. Uganda’s Land Act, for
instance, allows for the issuance of
certificates of customary ownership
as a form of protection for customary
rights. But the problem, according to
Jennifer Johnson, director of CBAII, is
that the government issues certificates
“in the name of the family head,
typically a male, rather than the family
as a whole.”
Complicating matters further, it’s
estimated that at least 50 percent of
unions are informal in the country
because of the high cost of getting
married and paying the customary
dowry. What’s more, polygamy is
widespread in rural Uganda. “So,
there’s normally more than one wife,”
says Johnson. “There will be a head
wife and then other wives living on the
ancestral land. And those wives aren’t
included at the table.”
Meanwhile, it’s common practice by
extractive companies to rely on the local
administrative official to ascertain who
is in a marriage relationship. Anyone
not recognized as married won’t be
legally protected in a land transaction
unless they have some proof of their
contribution to the purchase, which is
rare.
For these reasons, the SIRD project is
reaching out to both government and
industry to explore creative ways of
protecting women in legal and informal
marriage relationships.
Trask proposes that gender issues
be given greater consideration when
complying with local content rules,
such as those in force in Uganda, that
require companies to give preference
to hiring local employees and suppliers.
“We need to be thinking about what
the gender component to that is,”
she says. “Should you contract with a
catering company that’s run by women,
for example?”
The Ugandan government has a
draft Mineral and Mining bill which,
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if enacted, would aims to strengthen
the mining sector in the country, by
addressing a range of issues from artisanal
mining and community involvement to
transparency. Also central to its aim is
to take into account both women’s and
men’s interests and concerns. “I find it
quite progressive because this is the first
law I have seen which clearly stipulates
that gender mainstreaming is a core
purpose of the legislation,” says Kanyago
who points to provisions intended to
remedy discrimination and violence
against women in artisanal mining. The
bill would also repeal the longstanding
prohibition against companies hiring
women for underground work. “But the
question is whether companies will be
required to implement these measures,”
Kanyago adds.
Another promising development in Kenya
is the recent introduction of community
development
agreements,
now
mandated by law. Regulations adopted
in 2017 require mining companies to
spend at least one per cent of their
gross annual revenue from the sale of
minerals to finance projects covered by
community development agreements.
Much like impact and benefit agreements
in Canada, CDAs can address everything
from employment opportunities for
the community to investments in
infrastructure and protection of the
environment.
Once a CDA is signed, the advantage for
the community is that, in theory at least,
it has a civil remedy against the mining
company.
However, convincing companies to
direct some compensation to women
could drive a wedge between women
and men, or worse yet, lead to incidents
of domestic violence, already a huge
problem in rural Uganda. “And one of the
challenges female [pro bono] lawyers face
is backlash from communities who say
that our job is to break up families,” says
Kanyago. “If your husband knows that
you are going to see pro bono services,
he will think it will end up in the courts
and that it’s going to be chaos.”
Johnson is also mindful that women could
suffer blowback if they attempt to assert
some ownership over the benefits flowing
from the extractive sector. Still, she tries
to remind companies committed to

environmental, social and governance
(ESG) standards—the filter used by
socially conscious investors deciding
where to place their money—that they
can do more than just check boxes.
“They’re thinking, ‘It’s not our purview
to look at culture and customary law,’”
she says. But not being proactive
about changing the status quo is likely
to be detrimental to their business in
the long run, she warns, pointing to
higher rates of anti-social behaviour
and violence in unequal societies. To
remedy that, countless studies show
that empowering women is key to social
development.
“So, if you want to report back to
shareholders and investors on your
ESG, why not put some of that 1 percent
into a foundation and have it run by
women?” Johnson proposes. “It’ll take
more creative solutions to bring women
into the process.”
There’s no doubt that addressing such
complex social dynamics on the ground
is easier said than done, especially
in a sector as male-dominated as the
extractive industry. But at a global level,
there is something else multinationals
can do: promote a more gender-diverse
corporate culture.
“At all levels, when you look at women
in the extractives in other parts of the
world, we are the minority by far,” says
Vézina. Indeed, men have far better
access to job opportunities with major
resource projects. According to a recent
study by PwC, women make up just five
per cent of the boards of directors at
the 500 largest mining companies.
Enabling women to reap the benefits
of extractive industry projects in a
meaningful way will require tackling
their under-representation in national
and international leadership roles,
adds Vézina. But the companies
could benefit, too. “Women bring a
completely different perspective to the
table.”
For the sake of its commercial success,
the extractive industry will eventually
have to invest more in the welfare of
women—and mine their talents.
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Women and Environmental and Social
Impact Assessments
By Samuel Mwendaka Ngei, Deputy Programme Officer- Extractives, TI-Kenya
Too often women are
left out of consultations
in the EIA process.
This matters because
the impact of mining
affects women and men
differently.
Environmental decisionmaking
entails
the
processes by which
choices are made about
activities that use natural
resources or alter the
landscape in some way.
These choices have
consequences for the
environment and society.
Environmental Impact
Assessments
(EIAs)
help
to
identify,
predict,
estimate,
mitigate, minimize, and
communicate to the
public the environmental
(biophysical)
and
social consequences of
proposed projects. They
are undertaken before
the
implementation
of
those
projects.
However, the weak
implementation of this
requirement poses a
corruption risk in the
whole process.
Meaningful
public
participation is central
to all the steps involved
in conducting an EIA.
The EIA is a good
opportunity to ensure
women and men’s voices
and concerns are heard,
and for negative impacts
of mining projects on
women and men be
identified and mitigated.
If done meaningfully,
it can uphold the right
of women and men
to participate in and
influence decisions that
will affect them.

Sand mining field
However, there are inequality issues that prevent women from engaging in community consultations
compared to men. Therefore, considering the gender dynamics at play is crucial to clearly understanding
the context, cultural, and traditional norms, and practices of the affected communities, and crucial to
ensuring all mining’s potential impacts are identified and addressed.

Corruption risks in awarding EIA Licenses
Mining operations under the environmental laws of Kenya are required to conduct an EIA as a
requirement for an EIA license.
The National Environmental Management Authority (NEMA) supervises the process and requires that
a registered EIA expert conduct the study and develop appropriate action plans.
The EIA process requires a period for public participation, and mining companies are required to hold
at least three public meetings with the affected parties and communities. The government is obliged
to validate the reports. Once an EIA study is completed and filed, and authorities are satisfied as to the
adequacy of the report, NEMA issues an EIA license.
The focus on the EIA licence is anchored on the understanding that mining operations impact the
environment, and companies are under the obligation to receive authorisation from the relevant
licencing agencies to conduct their activities.
Corruption, the lack of meaningful public participation that considers gender disparities, and the lack
of capacity, and financial constraints by NEMA, are among the factors that lead to non-compliance. This
implies that projects might obtain environmental licenses despite the potentially severe implications
they may have on the environment and communities.
EIAs should be conducted in a transparent, accountable, and participatory manner to correctly identify
impacts and mitigation measures. It should inform decisions that will intentionally reduce the social
and environmental costs that individuals must bear.
Yet, there is evidence that corruption poses challenges in carrying out EIAs. For example,
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- The mining company may bribe government officials to determine that a proposed

project does not need an EIA, or government officials may solicit bribes from project
proponents for the same reason.

- Because of the uncertainty of an EIA outcome, the mining company may bribe the
individuals responsible for carrying out an EIA to ignore certain issues and impacts.

- Most commonly, the community representatives are bribed to influence the rest of
the community members to give their consent to projects or to provide false data.

Why Consider Environmental Impacts Through A Gender Lens?
According to the World Health Organisation (WHO), the adverse effects of environmental
pollution are experienced by both men and women. The differences however vary by
type of infection, exposure, biological, behavioural, and social criteria, with significant
differences in communicable diseases, non-communicable diseases, and injuries. Men
and women experience many environmental exposures at similar levels, such as exposure
to ambient air pollution, unsafe water, or noise.
However, adverse effects are experienced more by women and children than men
because, in most mining areas, home chores are done by women. While at home, people
spend long hour inhaling contaminated air, and using polluted water.
In Kwale County, there have been claims of dust, noise, and water pollution. Dust effects
have been associated with the respiratory problems experienced by the residents and
children. Any increase in health issues in families would result in additional health care
burden for women. Women rely on subsistence farming. Any changes in land use or
pollution that affects land or other natural resource used both for family use and income
source, will affect the ability of women to contribute to household income.
Environmental and social management plan (ESMP) is a plan that mining companies
need to develop as part of the EIA. To design appropriate and targeted ESMPs, it is
crucial to analyse data disaggregated based on sex and age, and to use a range of
‘gender indicators,’ sensitive to the differences between men and women, to measure
impact. Moreover, it is fundamental to increase women’s voices and input in doing the
EIA, particularly in identifying potential impacts by capturing women’s different social,
political, and economic realities; thus, allowing women themselves to identify how risks
can be mitigated.
Achieving gender equity in the mining sector requires eliminating unnecessary, avoidable,
and unjust health and gender inequities. It means comprehending that women and
men have the same opportunity to enjoy living conditions and services amidst mining
operations. Men’s life is in no way more or less important than that of women or children,
but it is different, and this must be outlined clearly in the EIA reports for mining projects.

Why Is Meaningful and Inclusive Public Participation Important?
Public participation will never be meaningful unless all the people in the society are
involved in the identification of potential impacts based on their understanding and
knowledge about the proposed mining project. In June 2019, the National Environment
Tribunal ruled that the public participation done for the proposed Lamu Coal-Fired Power
Plant by Amu Power was insufficient. Though there were meetings with the community,
appropriate information was not shared. Thus, if the members of the community had
information about human health, damage to plants and animals, immature deaths, and
impacts on forests, they would not have supported the project. This means the public
participation was not meaningful.
In most instances, women’s voices are missing due to barriers emanating from the
community set up and traditions. Since women are responsible for the daily running of a
household, they hardly have an opportunity to participate in public meetings, especially
if the meetings are planned far from their residents. As a result, women’s valuable
perspectives are undermined, yet many impacts can significantly affect their lives.
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To contribute to addressing this,
Transparency International Kenya
(TI-Kenya) is deliberately working
towards increasing the number
of women representatives in the
multi-stakeholder
group
(MSG)
engagements in Kwale County. The
MSGs are composed of representatives
from the government, civil society
organisations, mining company, and
community. This was informed by the
fact that women were the most sidelined in discussions concerning mining
decisions.
Following from the findings of the
Mining Awards Corruption Risk
Assessment (MACRA) report in
2017, TI-Kenya worked with NEMA
to simplify the EIA procedures as set
in the environmental management
laws and regulations of Kenya. The
process included the use of simple
language and visuals, and translation
into Swahili to allow diverse groups
of women and men with low literacy
level understand the process. Once
each citizen understands the EIA
process and opportunities to engage
in relevant stages, through their
representatives in the MSG can
require mining companies to be
transparent and ensure meaningful
public participation is conducted.
Increasing both men and women’s
understanding of the process and
how their opinions can count in
influencing decisions concerning the
awarding of mining rights, they can
actively contribute to strengthening
transparency and accountability
within the EIA process and reducing
gendered impacts of corruption in
mining licensing process.
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